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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 




Plaintiff , 



U.S. DEPARTMENT OF JUSTICE, 

10th & Constitution, N. W. 
Washington, D. C. 20530, 

U.S. ENERGY RESEARCH AND DEVELOP- 
MENT ADMINISTRATION, 
Germantown, Md., 

Defendants 



Civil Action No. 




f 



COMPLAINT 

[Freedom of Information Act, 5 U.S.C. 552] 

1. Plaintiff brings this action under the Freedom of Infer 
mation Act, 5 U.S.C. 552, as amended by Public Lav: 93-502, 8S Sts 
1561 [93 Cong., 2nd Sess.]. 

2. Plaintiff is HAROLD WE I SB ERG , an author residing at 
Route 8, Frederick, Maryland. 

3. Defendants are the UNITED STATES DEPARTMENT OF JUSTICE 
10th & Constitution, N. W., Washington, D. C. 20530, o.r . c line 
UNITED STATES ENERGY RESEARCH AND DEVELOPMENT ADMINISTR.--.TIo.-., 
Germantown, Maryland. The United States Energy Research and Dev 
opment Administration (ERDA) was formerly the Atomic Eijgjg? 
Commission . 

4. For the past nine years plaintiff has bec-n ijiing to o 
*tain the results of certain spectroyraphic analyses v;hi«^ferc 



made by the FBI for the Warren Commission as part of the investi- 
gation into the assassination of President John F. Kennedy, In 
1970 , plaintiff brought suit under the Freedom of InforndfffB?. Act, 
a case which he lost when the Court of Appeals for the ft strict 
of Columbia sitting en banc reversed the decision of a Opurt of 
Appeals panel. [ Weisberg v. Department of Justice , 489 F. 2d 1195 
(1973)] 

5. However, Congress subsequently amended the Freedom of 
Information Act by passing Public Law 93-502 and overriding the 
President's veto of it. The legislative history of this law shows 

that Congress specifically intended to reverse the holding of the 

/ 

Court of Appeals 'in Weisberg and the line of cases which followed 
that precedent. 

6. In view of this, plaintiff wrote the Deputy Attorney 
General on November 27, 1974, once again requesting the disclosure 
of the spectrographic analyses, and adding to that a request for 
other scientific tests conducted for the Warren Commission. 

7. Plaintiff's letter to the Deputy Attorney General was 
referred to the Director of the FBI, Mr. Clarence Kelley, who 
replied on December 19, 1974, that "... we are attempting to 
identify and locate the documents in which you have expressed an 
interest, and will communicate with you concerning this in the 
near future." [See Plaintiff's Exhibit A] 

8. No further communication having been received by January 
J.5, 1975, plaintiff on that date appealed the de facto den^l of 
his request to the Acting Attorney General of the Unite| States, 
Mr. Laurence Silberman. [See Plaintiff's Exhibit B] T|ore 

n no response to this appeal. 

9. Plaintiff believes that the release of the docur-e 
seeks to obtain from the Department of Justice is very much 



public interest; his attached affidavit [Plaintiff's Exhibit C] 
states the reasons why. Specif ically , plaintiff's decade-long 



study of the evidence leads him to believe that the spectrographic 
analyses will disprove the official theory of the assas 
He believes also that this evidence is being suppressed 
Department of Justice because its disclosure will reveaJ that the 




FBI deceived .Warren Commission members and the American public as 
to what the results of the spectrographic analyses do in fact shov 
[See affidavit of Harold Weisberg, Plaintiff’s Exhibit C ; para- 
graph 18] 



10. On September 19, 1974 a request was made that the 
Atomic Energy Commission disclose any tests which it had performs: 
for the Warren Commission or any person or agency acting for it i: 
connection with the investigation into President Kennedy's assess: 
nation. [See Plaintiff's Exhibit D] 

11. The Atomic Energy Comm-i s^ion *cknr»wl edged that it had 
performed certain tests for the Warren Commission. However, the 
AEC denied that it prepared any reports on the results of those 
tests. In addition, the AEC also asserted that "no other tests 
such as you described were performed by AEC or at any AEC facilit; 
[See Plaintiff's Exhibit E] 

12. Notwithstanding AEC ' s denials, Warren Commission recorc 
seem to indicate otherwise. Thus, during the Warren Commission 
Executive Session held on January 27, 1964, the Commission's 
General Counsel, Mr. J. Lee Rankin, stated: 



Now, the bullet fragments are now, part 
of them are now, with the Atomic Energy Conv/^ 
mission, who are trying to determine by a J 
new method, a process they have, of whether! 
they can relate them to various guns and tli! 
different parts, the fragments, whether thej 
are a part* of one of the bullets that was. • „ 

broken and came out in part through the neck, 
and just what particular assembly of bullet 
they were part of. 
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They have had it for the better part of 
two and a-half weeks arid we ought to get an 

answer . 

So the basic problem, what kind of a 
wound it is in the front of the neck is of 
great importance to the investigation. 



[See Plaintiff's Exhibit F, a page of the January 27 trafi^^ipt as 



discover whether it did perform the tests on bullet fragments 
which the Commission's General Counsel thought it wa s going to. 

13. Having exhausted his administrative remedies, plaintifl 
now brings suit for records which he alleges must be made availab] 
under the terms of the Freedom of Information Act. Plaintiff note 
that the Freedom of Information Act provides that the District 
Court shall determine the matter de novo, and that the burden is 
on the defendant to justify its refusal to u.isc lose the requested 
documents . 

WHEREFORE, plaintiff prays this honorable Court for the 
following relief: that the defendants be compelled to disclose 

the records which plaintiff has requested of them; that the Court 
award plaintiff reasonable attorneys fees for the bringing of this 
action on his behalf; and that the Court issue a written finding 
that the circumstances surrounding the withholding of these docu- 
ments from plaintiff raise questions as to whether agency persenne 
acted arbitrarily and capriciously with respect to such withhold- 




We believe it must be related in some 
way to the three sheets (sic) from the rea 




reprinted in Whitewash IV: Top Secret JFK Assassination Transcri 



Plaintiff therefore joins ERDA, the AEC's successor, to this suit 
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rM'jTO STATUS OUT A HTM V- NT OF JUSTICE 

FKDKKM. JJUKF.AU OF INVESTIGATION 
«AM!INCT(|V, 30'.SS 



Dec Cumber 19, 1974 




Mr. Harold Vfeisberg 
Coq d’Or Press 
Route 8 

PredoricX, Maryland 21701 




Dear Mr. Weisberg; 

This is to acknowledge your letter addressed to the 
Deputy Attorney Genera], Department of Justice, which was 
referred to this Bureau and received on December 6th. 

Tor your information , we arc presently waiting 
guidelines and instructions from the Department of Justice 
regard inq the implementation of the recently amended Freedom 
of Information :\c t, wnich becomes effective February 1 K J , 1975. 
In the meantime, ve are attempting to identify and locate^ the 
documents in which* you have expressed an interest, and v-iii 
communicate with you concerning this in the near future. 



Si ncerely yours , 
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Jam tin H. Liisah 

AT IO:<NIY AT LAV/ 

1231 lOUKili S'l.iTT.r. ” V' . 
V/A'JHINCrON. I- C.2C-:L'4 

Ti L:p|ic»nr (202) A T 4 • . O 2 :> 



January IS, 19 7J> 



The Honorable Laurence Silberman 
Acting Attorney General 
U.fs. Department of Justice 
Washington, D. C. 20530 

Dear Mr. Silberman: 



^iiiK 



I am writing on behalf of a client, Mr. Harold Weisberg, of 
Frederick, Maryland. 



For nine years Mr. Weisberg has been trying to o 
suits of certain spectrographic analyses which were ri 
Warren Commission as part of the investigation into t. 
tion of President John F. Kennedy. Mr. Weisberg 1 s or 
to force the disclosure of these spectrographic nnaly 
in a suit brought under the Freedom of Information Ac 
after a special eri banc hearing at which the United S 
Appeals for the District of Columbia reversed the doc 
Court of Appeals panel, Mr. Weisberg lost the suit, 
v. U.S. Department of Justice, 489 F. 2d 1195 (19/3] 



btain 
nde 

as 
igm.c. 
:;cs c 
t . u 
Lates 
ision 
[See 



the 
or th 
sassi 
1 e 
1 it i n 
tima 
Cour 
of t 
T ,:?.isb 



re- 



Ui uo 

toly, 
t of 
he 
srg 



As you know. Congress has since amended the Freedom of Infor- 
mation Act. During the floor debate on May 30, 1974, Senator Pnilij 
Ilart proposed an amendment to the "investigatory zims 
which the Department of Justice had invoked to thwarc. ’ 
access to the spectrographic analyses. An exchange be - 



Lip 

Li-\ LSi.lO C10l\ 

:. Weisberg* s 
•/eon Senator 

Hart and Senator Edward Kennedy made it clear that this amendment 
was intended to override the decision of the Court of ^Appears ir:^ 
Weisberg . Thus, the enactment of the recently amended Freedom of 
Information Act constitutes a congressional mandate for the disclo- 
sure of the records Mr. Weisberg seeks. 

On December 6, 1974, Mr. Weisberg wrote a letter to the Deputy 
Attorney General requesting the disclosure of certain spectrographic 
and neutron activation and other tests performed in connection wit a 
the Warren Commission's investigation. The Deputy Attorney General 
referred this letter to Mr. Clarence Kelley, the Director _of the 
Federal Bureau of Investigation. I am enclosing a copy or Mr. 
Kelley's December 19, 1974 reply to Mr. Weisberg. 1 call your atten- 




upressed 
in^the near future." 



jf. ^Jn' response to this, I wish to point out that an FBI Agjyt has 
>tiited under oath that he "examined" tne spectrographic roco| 2 '». In 
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view of this, it is evict 
either identifying or lo< 
problem is obviously on]; 
action by Mr. Wcyisbcrg. 
the fact that there has : 




nit that there .is no prob.U ;,i a.. 

• ai inq those ; i -c« n. civ; , ,v-j a: ** -• : i . 

7 a pretext for evading nn< i * : •• , ; 1 ] j 
This conclusion is further surcc; 
>e on no f u r t ho j; cc : .mum ic.fi on : rc m 






despite his assurances that there would 



be . 



Under these circumstances, I have advised Mr. sbe-rs fast 
has no alternative but to treat Mr. Kelley’s letter as a lenial 
his request for these records. In turn, Mr. Weisberg ha slashed 
to appeal that denial for him. This letter coo - 1 -• rut “ s M*. 
Weisberg's appeal from Mr. Kelley's denial of his* request fore- 
closure of the records specified ir. his December 6, 1*97 4 letter to 
the Deputy Attorney General. 




I believe that you should be aware that Mr. Me is berg has made 
very serious charges about the reason why the Department of Justice 
has gone to extraordinary lengths to keen these records from being 
made public. In connection with his previous suit, Mr. Weisberg 
executed an affidavit stating: 



From evidence in my possession I believe rhat 
the release of the results of the spoctrogranhic 
analyses would reveal that the FBI deceived the 
Warren Commission members as to what these analyses 
do . in fact show. Contrary to the assertions con- 
tained in the Williams affidavit, I believe the 
real reason the Department of Justice continues to 
withhold these analyses is that they would prove 
that the FBI engaged in deception of Warren Com- 
mission members and the Amt r J can nubile. 

Congress has new mandated the- disclosure of iheso records. If, 
after that mandate, the Department of Justice still continues to 
suppress them, then there is no alternative to the conclusions stated 
by Mr. Weisberg in his affidavit. In light -of this, I would hope 
that the Department will make these documents promptly available, 
without puting Mr. Weisberg to the expense of yet another lawsuit. 

Finally, I wish to remind you that Mr. Weisberg has also re- 
quested the disclosure of of two items of court evidence in the 
Watergate case. Mr. Weisberg appealed the Special Prosecutor's 
denial of these requests more than a year ago. To date he has re- 
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ceivod no acknowledgement oi’ his apja/ii 1. . 
appeal of the Special Prosecutor's eon ini ; 
either affirm or revor.se that denial is .red 
fr^lH^pu within ten days, I v.’ii 1 treat you 
% v \y\ ' VJisifihortr's anneal arid 



c.m r-iv.: 1 : * . 
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Weisbercj's appeal and proceed to file suit J.or these c-ocj^ 

Sincerely yours. 



L 






Jim Lcsar 
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: %;c3 d ' 3 navi nt 
shots in the tiai.i* rcuoired by the C *■ .ininnon . 
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May 23, 1966 
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Mr. J. Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington, D. C. 

Dear Mr. Hoover: 

Enclosed is a copy of my book, WHITEWASH THE REPORT ON THE 
WARREN REPORT. In it you will find quotations . from your testimony 
and that of FBI agents that I believe require immediate unequivocal 
explanations and from the FBI's report to the Commission. Or the 
rod-fly things requiring explanation, I would like in particular^ 
direct your attention to these three, in which it would seern^o 
Question of national security can be involved: 

1) In your brief discussion of the assassination in thelre- ^ 
port to the Commission you say that three shots were fired, whicn 
two hit the President and one the governor. This does not acroimu 
for the bullet that hit the curbstone on Commerce Street, which you 
told the Commission you could not associate with the Presidential 
car or any of its occupants. In another part of this repose., o&c*.. 
ing with Oswald, you told the Commission that the bullet that dia 
not kill the President struck him in the back — not the neck ana 
did not go through his body. Here you seem to fail to account ror 
the well-known wound in the front of the President’s neck. And thus, 
are there not at least five bullets, the three you accounted . x.or an- 
the two you did not account for? The Commission itself considered 
the curbstone strike a separate bullet, and the President most cer- 
tainly was wounded in the front of the neck. 

2) In his testimony before the Commission, FBI Agent Robert a. 
Frazier did not offer into evidence the spectrographic analysis Ox 
this bullet and that of the various bullet fragments. Neither qiq 
FBI Agent John F. Gallagher, the spectrographer . Agent Frazier s 
te«!timorv is merelv that the bullets were lead, which would seem 
be considerable less inform ation than spectrograpnic anaiysib 
reveal. The custodian of this archive at the National Archives in- 
forms me this analysis is not included in his archive but is m u -* e 
possession of the FBI. I call upon you to make it immediately 
available . 

3) In his testimony before the Commission, FBI Agent Fiaz^ei 
said that when the whole bullet was received by the FBI, it^ v a o 
been wiped clean. He does not reveal any FBI ^ nt : erest ^ 

usual destruction of evidence. He also testified that t.:6 c.sansing 
of the bullet was not complete, that foreign matter remains ir^the 
grooves in the bullet. Yet his testimony does not show any F^x ^ 
interest in learning what the nature of the residue was. 

FBI make the appropriate tests? Could the residue be associate- 
with either the President's body or the governor’s? Wnat efrort, ir 
any, was made to learn? And if no effort was made, why net." 



Sincerely yours, 
Harold Weisberg 
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’PLAINTIFF'S EXHIBIT D 



C op t cr.be r 1 5 , 1974 



Mr. Paul C. Bandar, Secretary* 
U.S. Atomic Energy Co:.u.d soion 
Washington# D. C. 20545 



n#»a r M r . Bender j 




| i am writing on behalf of Mr. Harold Weinberg to recast/ _ 
<fopj.es of any teats which the Atomic I'/.orgy Ccrmiscion T.-./jroxj^a 
jbr the Warren Cavjniosion or any perron cr agency l 1 ** 

in connection with the investigation into the 

President Kennedy. Thin request include, but is r:Cu :izcv pO; 
any spue trographio or neutron activation nrniyncn tnich wto 
on th o bullets, bul let £ r agr.: ants , c lc th i r; g , r.u a oroc 1 1 a p ar us , 
nodical specimens, curbstone, or any other objects. 

By "copies of tests" I moon the reports on the results of 
any such testa, not tlio "raw data" on which they are based. 

This request is made under the provisions of the breeders c ~ 

Information Act [5 U.5.C. 5552] . 



Sincerely yours, 



Jim Locar 




Sr 



m 





PL AINT IF 1_^IIBIT_E 

UNITED STATES 

ATOMIC ENERGY COMMISSION 
Washington. d.c 2"'no 



OCT 1 6 107-1 






James II. Lcsar, Esquire 
1231 Fourth Street, S.W. 

Washington, D. C. 20024 

•*T£&r Mr. Lesar: 

f This is in response to your September 19, 1974, letter to Mr. Bender 
j requesting copies of any tests which the Atomic Energy Commission 
f performed for the Warren Commission or any person or agency acting 
for it in connection with the investigation into the assassination 
of President Kennedy. 

The AECs Oak Ridge National Laboratory (ORNL) did provide technical 
support to the Federal Bureau of Investigation in the performance 
of neutron activation analyses on the paraffin casts from the right 
hand, the left hand, and the right cheek of Lee Harvey Oswald. The 
results of these analyses are discussed in the testimony of FBI 
special agent John F. Gallagher set forth in "Hearings Before the 
President's Commission on the Assassination of President Kennedy," 
Volume XV, pages 746-52. Neither AEC ncr ORNL prepared any report 
on the results of these analyses. 

No other tests such as you described were performed by AEC or at 
any AEC facility. 



Sincerely, 



. • , 

Bertram H. Schur 
Associate General Counsel 
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I* - '.*. ::j>V1c- . .* ; 1:*. possible bv.t L.v /.• J r.t.z : could h'v. 

had a fja'j’. uniat it: n. 

ojn. Cooper. C.:e doc tor, as I rrce.-us. * » projected r.ar.'Jii 
nnunapo. to refuse! save hJun, that lij'.Oi crus j b.c bullet to ccrr.e 
fcneK ou'j cf the bac:;. Do you .var.c:rber thas? 

Son. Russ all. Jfctve you collected th:::. : charges against the 
raw material In hare? 

I't. Ranicin. I haven't, r;c i.tsy . 

fir. HeCloy. Are we 30 ! ng to have at the cxauii ration cf 
Karina the exhibits, for example, the bracelet and the rifle its elf , 
because rhe* has testified first thas th; rifle ;:ac not the rifle, 
later sne changed her t&s tit: any ir. that re 3 pact, 

Mr, Rauicin. Yes. 

Kr. EcCloy. Will v;e get the rifle and the bracelets so 
r.hc? v?il) be confronted with then? 

Hr. rianlcin. Yes. 

Her testimony about the rifle, yew .mc.; aha only admitted 
to that after pictures were found and she rad destroyed the 
pictures that were in the rhe to albun after the nether had suites ted 
that to her, ar.d they found this in one of his sae::s th:.v they 
found other ra ter 1^.1 , other clothing. 

They have tetter than -!00- different objects of physical 
evidence . £c;.:e of tbcic are net related at all. They just happened 






